
 
 

 

BANNING OF COSMETIC PESTICIDES REPORT 

 

 

INRODUCTION 

 

The issue of the cosmetic use of pesticides on lawns and gardens has been a topic of 

discussion for a number of years. The terms “cosmetic” pesticides or “cosmetic uses” 

of pesticides are used when the pesticide in question, or use of pesticide, is for a non-

essential or aesthetic use only, i.e., to make a lawn attractive or vegetables and fruits 

perfect. (1)  There have been a growing number of individuals, organizations and 

political parties calling for an outright ban on such use due to health concerns and 

the environmental impact of their continued use. There have also been others 

advocating their continued use based on the fact that the ingredients in pesticides 

have been approved by the Federal Government and their commercial use is controlled 

by the Provincial Government. There is also concern that banning the cosmetic use of 

pesticides could lead to increased use by individual homeowners without an 

appropriate level of regulatory control.  

 

Pesticides are products that are developed to control, destroy or inhibit the activities of 

pests. Some pesticide products are available for domestic use, while a larger number 

are available for commercial and restricted uses. All pesticide products are highly 

regulated by the federal and provincial levels of government and, to a lesser extent, by 

some municipalities.  

 

PEST CONTROL PRODUCTS AND  

PESTICIDE CONTROL LEGISLATION AND REGULATIONS 

 

Federal Government Legislation and Regulations 

 

The Federal Government’s Pest Control Products Act, enacted on December 12, 2002, is 

designed to protect human health, safety and the environment by regulating products 

used for the control of pests. Its primary purpose is to provide a stronger level of 

protection for the health of Canadians and the environment from the harmful effects of 

pesticides. Section 4 of the Act states: “In the administration of this Act, the Minister’s 

primary objective is to prevent unacceptable risks to people and the environment from 

the use of pest control products.”.  In addition, section 4.1 of the new Act provides that 

“For greater certainty, protection and consideration afforded to children in this Act 

shall also extend to future generations.”.  The objective of the federal regulatory 

system is pursued through a scientifically-based national registration system that 

addresses risks to human health and the environment both before and after 

registration and applies to the regulation of pest control products throughout Canada. 

Pest control products of acceptable risks will only be registered if it is shown that their 
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use would be effective and if conditions of registration can be established to prevent 

adverse health impact or pollution of the environment. Pest control products are 

regulated in a manner that supports sustainable development, being development that 

meets the needs of the present without compromising the ability of future generations 

to meet their own needs. (2)  

 

Provincial Government Legislation and Regulations 

 

Only products that are registered for use under the Pest Control Products Act may be 

imported into, sold or used in Canada. However, the provinces and territories may 

regulate the sale, use, storage, transportation and disposal of registered pesticides in 

their jurisdictions as long as the measures they adopt are consistent with any 

conditions, directions and limitations imposed under the Pest Control Products Act or 

other federal legislation.(3) 

 

Pesticides in this province are regulated under Part IX of the Environmental Protection 

Act and the Pesticides Control Regulations enacted under this Act. The Act requires a 

license for anyone supplying, selling, distributing, or keeping for distribution, 

pesticides. The Act further provides conditions for the issuance of such licenses, their 

suspension, cancellation and/or reinstatement, the manner in which a pesticide or 

material mixed or treated with a pesticide may be prohibited, restricted, used, stored, 

transported, packaged, handled, sold, distributed and applied, as well as prescribing 

the manner in which and sites at which pesticides and their containers may be 

disposed.  

 

Municipalities and City of Mount Pearl Legislation and Regulations 

 

Municipalities Act 

 

Municipalities and Cities are vested with authority to enact various regulations 

governing specific items. In order to enact such regulations there must be specific 

authority provided within the various Acts. Upon reviewing the Municipalities Act there 

are two types of regulations permitted, one that is mandatory which means that 

councils must make those regulations and one that is discretionary which means that 

council may make those regulations. The mandatory regulations do not in any way 

specifically authorize councils to enact regulations governing the banning of 

pesticides.  

 

The only two (2) areas that may be considered as potential for the control and banning 

of pesticides are subsections (ee) and (pp) of Section 414 of the Municipalities Act. Sub-

section (ee) provides municipalities with the authority to make regulations respecting 

noise or other nuisances, including the use of pellet and air guns. There may be an 
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argument that pesticides could be defined as a nuisance but such a definition would 

pose a challenge in any potential court action given that it is regulated and approved 

under both federal and provincial governments’ legislation and regulations. Sub-

section (pp) provides municipalities with the authority to make regulations respecting, 

subject to the Environmental Protection Act, the administration and management of 

waste disposal sites, and waste management systems, including the storage and 

collection of solid waste, the prevention of littering, and the definitions of waste and 

litter. There may be an argument that pesticides could be defined as waste or litter but 

again such a definition would pose a challenge in any potential court action given that 

its use is regulated and approved under both federal and provincial government 

legislation and regulations. Section 404, subsection 1(l) provides municipalities with 

the authority to make an order that the owner or occupier of real property remove 

from that property, solid waste, noxious substances and substances or things that 

may be a hazard to public health and safety or that adversely affect surrounding 

properties. An argument may be made that the use of pesticides adversely affects the 

health of individuals in adjacent properties; however, this order only gives 

municipalities the authority to remove the substances and not ban the use of a 

particular substance. It would appear that the removal of a pesticide once it is applied 

is not practical and again any use of this section to control the application of 

pesticides would pose a challenge in any potential court action given that it is 

regulated and approved by both federal and provincial government legislation and 

regulations. 

 

City of Mount Pearl Act 

 

The City of Mount Pearl has similar provisions to those under the Municipalities Act. 

Section 278 provides the City with the discretionary authority to make regulations 

with respect to noise or other types of nuisance, including the use of pellet and air 

guns that, in the opinion of the council, has an unpleasant effect on the senses. While 

this section is broader in that it makes reference to an unpleasant effect on the 

senses, the same challenges as outlined facing municipalities would also face the City 

given that pesticides are regulated and approved under both federal and provincial 

government legislation and regulations.  Section 210 provides the City with the 

discretionary authority to make regulations providing for the storage of solid waste, 

and the collection of it, the prevention of litter and the operation of a disposal site 

subject to the Environmental Protection Act and regulations made under that Act. Any 

attempt to use this section to control the use of pesticides would face the same 

challenges as outlined facing municipalities given that pesticides are regulated and 

approved under both federal and provincial government legislation and regulations. 

Section 209 provides the City with the authority to order the removal from real 

property by the owner or occupier of solid waste, noxious substances and anything 

that poses a hazard to public health and safety or adversely affects the amenities of 
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the surrounding property, or may remove the waste or substance and charge the 

owner or occupier of the real property for the costs of its collection and disposal. As 

outlined under the Municipalities Act, it would appear that the removal of a pesticide 

once it is applied is not practical and again any use of this section to control the 

application of pesticides would pose a challenge in any potential court action given 

that it is regulated and approved by both federal and provincial government legislation 

and regulations. 

 

Other Provincial Legislation Actions on the Use of Pesticides 

 

Quebec 

 

The Pesticides Management Code, in force in Quebec since April 3, 2003, sets strict 

standards to control the use and sale of pesticides. This regulation aims to limit the 

harmful effects of pesticides on human health – especially on the health of children – 

and on the environment. The environmental management approach that it advocates 

limits the non-essential use of pesticides to the bare essentials in matters of lawn 

maintenance. Childcare centers, elementary and secondary schools have to be as free 

as possible from pesticides. (4) 

 

This regulation is based upon two guiding principles, which are precaution – as the 

toxicity of the products has yet to be thoroughly studied and pesticides should 

therefore be used carefully – and exemplary behavior, which contributes, among other 

things, to changing habits through pesticide management in urban environments.  

That is why the lawns of public, semi-public and municipal properties were targeted 

from 2003 until 2006. (4) 

 

Although pesticides may be useful in certain cases, everyone must nonetheless 

recognize that they are noxious, and acknowledge that steps must be taken to limit 

their use.  When these products must be used, it should not compromise health or 

environment in any way. (4) 

 

Above all, a healthy and clean environment is needed. Through the Pesticides 

Management Code, everyone is asked, both individually and collectively, to use 

pesticides in a responsible manner and to choose alternative means whenever 

possible. (4) 

 

Under the Regulation respecting permits and certificates for the sale and use of 

pesticides, the Pesticides Management code introduces stricter rules for the sale and 

use of pesticides to permit and certificate holders. Commercial and private users 

include farm producers and forest managers. Certain provisions concern citizens, 

notably the observance of minimum distances from bodies of water and streams.(4)  
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British Columbia 

 

The Integrated Pest Management Act (IPMA) regulates certain types of use of pesticides 

in British Columbia and came into force on December 31, 2004. Pesticides must be 

used in accordance with their federal labels and no person should use a pesticide in a 

way likely to cause an unreasonable adverse effect to human health or the 

environment, or contrary to the IPMA.(1)  

 

The Integrated Pest Management Regulations (IPMR) sets out more detailed 

requirements related to specific types of pesticide use, revolving around licenses, 

permits or pesticide use confirmations which must be obtained before pesticides can 

be used, and associated public notices and consultations.(1)  

 

The IPMA regulates the sale and handling of pesticides, including qualifications for 

individuals and businesses involved in selling or applying pesticides.(1) 

 

On January 1, 2004, the Community Charter came into force in British Columbia. The 

charter and its regulations make it clear that municipalities, but not regional districts, 

have the right to regulate, prohibit and impose requirements in relation to the 

application of pesticides. The Charter states that a council may, by bylaw, regulate, 

prohibit and impose requirements in relation to the natural environment and public 

health. However, it does not allow for the regulation of pesticide use on agricultural, 

industrial or other non-residential lands. Moreover, the bylaws can only regulate 

“cosmetic pesticide use” – the use of pesticides to make land look good – and cannot 

restrict the use of pesticides which are listed as “excluded” under the IPMA.(1) 

 

As such, the clearest power of municipalities to regulate pesticide use is limited to 

regulating cosmetic use of pesticides on residential property and the municipality’s 

own property.(1) 

 

Ontario 

 

Ontario’s ban against the cosmetic use of pesticides came into effect on April 22, 

2009. (5) 

 

The ban protects Ontario families and children from the unnecessary risks of cosmetic 

pesticides by only allowing the use of certain lower-risks pesticides for controlling 

weeds and pests in lawns and gardens.(5) 

 

The ban prohibits the sale and use of pesticides for cosmetic purposes on lawns, 

vegetable and ornamental gardens, patios, driveways, cemeteries, and in parks and 
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school yards, and includes herbicides, fungicides and insecticides. There are no 

exceptions for pest infestations (insects, fungi or weeds) in these areas, as lower risk 

pesticides, biopesticides and alternatives to pesticides exist. Over 250 products are 

banned from sale and more than 80 pesticide ingredients are banned from cosmetic 

uses. (5)  

 

There are exceptions for public health or safety reasons such as fighting West Nile 

Virus; controlling plants that are poisonous to the touch, such as poison ivy; insects 

that bite, sting, are venomous or are disease carrying, like mosquitoes; and animals, 

insects or plants that may cause damage to a structure or infrastructure, such as 

termites. Other exceptions include agriculture and forestry. (5)  

 

The ban takes the place of existing municipal pesticide bylaws, establishing one clear, 

transparent and understandable set of rules, and providing certainty for businesses 

operating in different areas of the province.(5)  

 

Information on the Impact of the Use of Pesticides 

 

There are many who will defend the use of pesticides by claiming that the federal 

registration is a guarantee of safety. That is not accurate as there is no such thing as 

absolutely “safe”. Pesticide regulation is all about balancing the risks of their use with 

their economic benefit. There are times when chemicals will stay in use because 

government decides that the economic benefit outweighs the human health risks. (6)  

 

Once a chemical is registered for use in Canada, it is extremely difficult to get it 

banned. Governments are slow to take action. Chemicals that were approved in 

Canada, but now banned or discontinued after a decade of use, are DDT, Alachlor, 

fenitrothion and 2,4,5-T.(6) 

 

Following the approval of the Pest Control Products Act by the Federal Government, the 

David Suzuki Foundation conducted an extensive review of pesticide registration in 

Canada and other nations belonging to the OECD. This analysis revealed that there 

are sixty (60) active ingredients used in pesticides that continue to be registered for 

use in Canada despite having been prohibited in other Organisation for Economic Co-

operation and Development (OECD) nations because of health and environmental 

concerns. The federal government was requested to initiate special reviews of pest 

control products registered for use in Canada containing the sixty (60) active 

ingredients. (7) 

 

Pesticides can compromise human health. Children are particularly vulnerable to the 

noxious effects of pesticides due to their physiology (e.g.: undeveloped immune system 

and more permeable skin) and higher exposure level that results from their behavior 
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(e.g.: tendency to put objects in their mouth). Pets are also vulnerable to these 

products. (4) 

 

Pesticides are absorbed by the body, particularly by way of the mouth, skin and 

through respiratory system. They can trigger immediate effects, which are usually 

manifested by symptoms such as headaches, skin or eye irritation, nausea, dizziness, 

loss of appetite and fatigue.(4) 

 

A number of pesticides, including some that are routinely applied to lawns, are 

suspected of causing more long-term health effects, either because they are 

carcinogenic or they disrupt the reproductive, endocrine, immunity or nervous 

systems.(4) 

 

Pesticide use often causes water, air and soil contamination. When organisms that are 

not targeted by the application of these products are exposed to them, the result is a 

negative impact on biodiversity. (4) 

 

Landscape Newfoundland and Labrador (LNL) view as an organization that as with 

antibiotics, pesticides should be used as a treatment of last resort. They indicate that 

there is some comfort in the fact that these chemicals are given clearance by Health 

Canada and that all professional operators are licensed to use these substances. LNL 

notes that they have discovered that in some administrations where bans have been 

introduced there is evidence to suggest that the consumption of chemicals has 

increased as homeowners are buying it from the hardware stores by significant 

quantities and applying them in all sorts of conditions and in all sort of mixtures and 

in that context, a ban on the professional application makes little or no sense. (8)  

 

Advocates for Change to Pesticide Use in Newfoundland and Labrador 

 

On April 14, 2009 the City of Mount Pearl received an email from Mr. John Ridgley of 

26 Lancaster Crescent requesting the City to implement a ban on the use of 

commercial pesticide spraying within the City. He advised that while outside his home 

for approximately 30 seconds he inhaled some of the pesticide fumes. As a result, he 

was left gasping for air and was laid up for the next day and a half noting that his 

body reacts violently to such fumes. He notes that upon checking with the Department 

of Municipal Affairs that such a ban could be implemented under the Municipalities 

Act and that the City could also implement such a ban. As outlined herein this is not 

possible. A copy of a picture vividly portraying his reaction to the fumes was also 

forwarded to the City. A copy of this email and picture is attached. (9) 

 

The Newfoundland and Labrador Environmental Network has established a website 

www.nlen.ca and on June 9, 2009 issued a Press Release indicating that the time has 

http://www.nlen.ca/
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come for the provincial government to explain why it is not acting to protect its 

citizens’ health and environment from the unnecessary risks posed by the cosmetic 

use of toxic pesticides. A copy of this press release is attached. (10)  

 

The City of Mount Pearl wrote the Minister of Environment on June 30, 2009 

requesting that a review of the commercial use of pesticides within the province be 

conducted with a view to having such commercial use banned. A copy of this letter is 

attached. (11) 

 

A column by Bob Diamond in the July 9, 2009 edition of The Telegram entitled “Where 

does the Health Department Fit?” outlines the Minister of Environment’s response to a 

call for a provincial ban on the use and sale of pesticides. It was noted that the 

Minister stated that pesticides are federally registered for use and that they pose 

“minimal health risk”. He further posed the question of the position of the Minister of 

Health on this important health issue. A copy of this column is attached. (12) 

 

An article in the July 16, 2009 edition of The Telegram indicated that the 

Newfoundland and Labrador Coalition on Pesticides states that without legislation to 

protect people’s health and the environment from cosmetic pesticide use, individuals 

can make a difference by choosing not to use pesticides.  A copy of this article is 

attached. (13) 

 

An article in the July 17, 2009 edition of The Telegram indicated that a number of 

municipalities have voluntary bans on the use of cosmetic pesticides, however, a 

coalition of organizations are now pressing the provincial government to make 

mandatory prohibition the law of the land. A copy of this article is attached. (14) 

 

An article in the July 18, 2009 edition of The Telegram stated that the Association of 

Registered Nurses of Newfoundland and Labrador (ARNNL) applauds and supports the 

public call to ban the use of cosmetic pesticides. A copy of this article is attached. (15) 

 

On July 21, 2009 another email was received from John Ridgley, outlining another 

instance where he came in contact with pesticide spray and his suffering of 

anaphylactic shock from the contact. He included information on the banning of 

pesticides in the Town of Hudson and the resulting court case dealing with this issue 

which is dealt with later in this report. A copy of his email and letter is attached. (16) 

 

Landscape Newfoundland and Labrador (LNL) along with most trade organizations 

across Canada are pushing Integrated Pest Management (IPM) otherwise known as 

Plant Health Care. IPM attempts to reduce chemical treatments by concentrating on 

good health care – in the case of lawns they stress having a good lawn laid in the first 

place with a good level of fertilized and limed topsoil (6 inches minimum) and a 
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sensible maintenance program using best horticultural practices. They have also been 

pressing the provincial government to integrate IPM into their operator and applicator 

exams. (8) 

 

LNL notes that some municipalities have introduced bans of varying nature with 

varying degrees of success as have some provincial governments. Only British 

Columbia has opted for the IPM route. They further note that there is now a serious 

court challenge to all bans under the NAFTA agreement by one of the largest chemical 

companies in North America.  Their claim is that as pesticides are tested and 

registered for certain uses by Health Canada at the national level and 

regulated/policed by provincial governments and they believe they have a case of 

unfair treatment under NAFTA.(8) 

 

The Town of Hudson, Quebec, Court Case on the Banning of Pesticides 

 

In 1991 the Town of Hudson, Quebec, introduced a bylaw prohibiting the “spreading 

and use of a pesticide” within the Town with very few exceptions limited to swimming 

pools, purification of water, etc. The impact of this ban was to prohibit the use of 

pesticides on lawns and flowers within their municipal boundaries. Spraytech, a 

landscaping and lawn care company challenged the Town in court claiming that they 

did not have the authority to implement such a ban. This challenge was made in the 

Quebec Superior Court in 1993 wherein Spraytech’s case was dismissed. The case was 

also appealed to the Quebec Court of Appeal in 1998 wherein the Superior Court’s 

decision was upheld. This case was ultimately challenged to the Supreme Court of 

Canada in 2001. (17) 

 

In dealing with this case it was noted that the Town of Hudson is governed under the 

provincial jurisdiction of the Quebec Cities and Towns Act. This Act provided the Town 

of Hudson and other municipalities with the discretionary authority under section 410 

(1) to make by-laws to “secure peace, order, good government, health and general 

welfare in the territory of the municipality” and under section 412 (32) to make bylaws 

to “regulate or prohibit the …use of…combustible, explosive, corrosive, toxic, 

radioactive or other materials that are harmful to public health or safety, in the 

territory of the municipality or within 1 km there from”. The Supreme Court stated 

that municipalities, as statutory bodies, may only exercise those powers expressly 

conferred by statute. (17) 

 

It is also interesting to note that the Supreme Court found that the Town of Hudson’s 

authority under section 412 (32) did not give them the authority to ban pesticides as 

there “is no equation of pesticides and “toxic…materials” either in the terms of the 

bylaw or in any evidence presented during this litigation”. The Supreme Court found 

that the Town of Hudson derived its authority from section 410 (1) stating that the 
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bylaw fell within the “health” component of this section. The Court further indicated 

that “based on the distinction between essential and non-essential uses of pesticides, 

it is reasonable to conclude that the Town bylaw’s purpose is to minimize the use of 

allegedly harmful pesticides in order to promote the health of its inhabitants”.  

Evidence presented to lower courts indicated that the bylaw responded to residents’ 

concerns, repeatedly expressed since 1985. The residents submitted numerous letters 

and comments to the Town’s Council. (17)  

 

It is clear based upon the reasoning put forward in this court case that the 

municipalities within this province and the City of Mount Pearl do not have any 

regulatory authority to ban pesticides within their boundaries. (17)  

 

Previous Resolutions on Pesticides 

 

In 2002 a resolution was placed before the NLFM requesting that they “lobby to ensure 

that the control and regulation of pesticide use remains with the Provincial and 

Federal Governments”. This resolution was approved by the municipalities in 

attendance at the convention.  In responding to this resolution, the then Minister of 

Municipal and Provincial Affairs, the Honourable Oliver Langdon, stated that he was 

“aware of the concern that has been raised in communities throughout North America 

about the use of domestic pesticides and particularly of concerns raised locally”. He 

further stated that he was “satisfied that responsibility for the regulation of domestic 

pesticides is appropriately shared between the federal and provincial governments”. He 

was also of the “opinion that many municipalities in this province do not have the 

expertise and resources necessary to regulate pesticides, other than to impose a ban 

on all domestic pesticide use”. He also stated that the “issue of whether or not these 

substances should be banned has been a topic of discussion among governments, 

municipal councils, organizations and individuals”. (18) 

 

In 2003 another resolution was placed before the NLFM requesting that they lobby 

“the provincial government to develop standards and enforcement techniques that 

address this serious issue and that permission to use pesticides and herbicides within 

municipal boundaries must require prior approval from the municipality in question”. 

This resolution was defeated by the municipalities in attendance at the convention. (19) 

 

Amendments to the Municipalities or the Various Cities Acts: 

 

Individual municipalities or cities may consider requesting the provincial government 

to amend the appropriate Acts to enable them to ban the cosmetic use of pesticides on 

lawns, gardens, etc. within their municipal jurisdiction. While such action is possible, 

it is not the most practical way to proceed. Some municipalities may or may not have 

the desire or resources to enforce such a ban. In addition, a patchwork of bans among 
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adjacent municipalities will not adequately address the current problem. Individuals 

suffering adverse affects from such bans are not isolated from its affects when they 

visit relatives or friends in those municipalities without a ban. In addition, if the 

cosmetic use of pesticides presents the health concerns as evident by the research, the 

ban should be at the provincial level that has the overall responsibility for the health 

of all residents.  

 

Conclusion 

 

Based on the information contained in this report it would appear that the best course 

of action is to advocate that the Newfoundland and Labrador Government should 

introduce a ban on the cosmetic use of pesticides similar to that of Ontario. Such a 

ban would eliminate the need for any municipal pesticide bylaws and would establish 

one clear, transparent and understandable set of rules, and provide certainty for 

businesses operating in different areas of the province.  

 

Accordingly, it is recommended that the City of Mount Pearl approve the attached 

resolution, forward it to the Minister of Environment and also submit it at the 

upcoming Municipalities Newfoundland and Labrador Annual Convention with a view 

to having all municipalities support the implementation of a ban on the cosmetic use 

of pesticides. 
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